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Para 6.5

Again it is understandable that the civil service wants to keep the political tier and the civil
service separate, in not assigning any formal responsibility for staff appraisal to politically
appointed officials, other than to the principal official who will have inescapable
responsibility for supervising and assessing the performance of his or her permanent
secretary. Yet it is well-established civil service practice to consult widely before writing
a performance appraisal report. It is not unusual for supervising officers, even before the
installation of the Political Appointment System, to consult non-official members or other
close work associates of the officer under appraisal, before finalising the performance
appraisal. The appraising officer is inevitably influenced by the opinions of those who
come into contact with the officer under appraisal. Thus, in paragraph 6.5, the injunction
that under secretaries should not be asked to comment on the performance of permanent
secretaries etc, may be too rigid and unrealistic. In any event, it conflicts with the
sentence which follows.

A member of the
Legislative Council

Para 6.7

Instead of stating that politically appointed officials are generally not involved in issues
affecting civil services’ careers, it is suggested that the exceptions under which politically
appointed officials would be involved should be spelt out explicitly to avoid unnecessary
concern and confusion.

A staff association
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Section7 | ¢ The number of tiers of politically appointed officials currently proposed to be | A staff association
involved in assessing the complaint cases may appear to be on the high side and that
the proposed mechanism should be streamlined.

e The relevant heads of grade should also be involved in dealing with cases under the
proposed complaint and redress mechanism.
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Section 7

The wish to protect civil servants from political interference is thoroughly
understandable. At this point in time, when the political class is budding and likely
to be heavily reliant on support from their civil servants, such political interference is
unlikely to constitute anything near to a real threat. But blatant interference has
occurred in mature democracies, such as the US. In the US, in the administration of
President George W. Bush, it is well known that Defense Secretary Rumsfeld had
fired generals who disagreed with him; the White House had played an improper role
in firing attorneys which did not give advice on political lines and had suppressed
scientific evidence which the political masters did not like. To deal with such abuse,
the US administration has set up an Office of Professional Conduct in some
departments, prominently the Justice Department. Such offices allow complaints
about political interference to be reviewed only by senior professional officers,
separate from the political stream. If all such complaints end up on the desk of the
President or his Chief of Staff, obviously no real redress is likely to be forthcoming. It
is also open for aggrieved staff to complain to Congress.

Such blatant interference is unlikely to occur in Hong Kong in the foreseeable future.
But if such gross interference did occur, it would not make sense to invite the Chief
Executive, himself a political figure, to be the ultimate arbiter. Such complaints
should be handled by an independent professional authority separate from the political
stream. It would also be open for aggrieved officers, or their staff associations, to
take such complaints to the Legislative Council.

29
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Section 7 The Secretary for the Civil Service should continue to be the authority to handle | A newspaper
complaints from civil servants relating to other principal officials. This principal report
official post should be brought back to the civil service from the political appointment
system so that the post-holder may act in the capacity of the professional head of the
service in defending its integrity and neutrality.

General e The Civil Service Code should only cover fundamental principles and rules which | A staff association

should be upheld and observed at all times and under all circumstances, and it should
not be amended once promulgated unless with exceptionally good reasons.

Given that our political appointment system is evolving and hence the conventions
and rules governing these aspects may need to be reviewed from time to time, the
respective roles and responsibilities of the civil service and the political tiers and the
relationship among them should be separately addressed in another document, perhaps
in the form of CSB Circular, which can then be updated periodically.

Some wordings of the draft Code appear to be rather abstract or high sounding. It is
difficult to understand how the performance of civil servants will be assessed on the
basis of these wordings, and particularly when disciplinary action may be triggered in
cases of non-compliance with certain provisions. It may be useful to include some
“must do” and “must not do” examples for better illustration.
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General

Following the installation of a political tier in government, the wish to more clearly define
the code of conduct and responsibilities of civil servants and their respective role and
relationship with politically appointed officials is understandable. It is important to bear
in mind, however, that at this stage in the HKSAR’s political development, the political
class is new and the relationship between the political class and the supporting civil
servants is evolving. The under secretaries and the political assistants are a recent
creation. Most of them are still finding their feet. In these early days it is unrealistic to
expect that the respective roles of the political appointees and the civil servants, and their
relationship, can be conclusively spelt out and wrapped up in a civil service code. It
would be unwise to expect the final document to be a conclusive description of a tricky,
evolving situation.

A member of the
Legislative Council

General

The draft Civil Service Code is in order and serves the intended purpose.

A staff association

General

Enquired whether Non-Civil Service Contract (“NCSC”) staff is required to comply with
the requirements of the Civil Service Code and whether the NCSC staff is invited to make
comments on the draft Code.

A member of the
public
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