LEGISLATIVE COUNCIL PANEL ON PUBLIC SERVICE

Burial Policy Applicableto Gallant Garden

PURPOSE

This paper briefs Members on the current palicy gpplicable to the earth burid of
avil sarvants died on duty a Gdlant Garden.

BACKGROUND

2. The proposd for Government to provide buria goaces for dvil sarvants died on
duty wasfird rased by the Staff Sde of Disaiplined Services Conaultative Counal (DSCC) in June
1990. The Adminidgration supported the idea and this resulted in a plot of land with an area of
goproximatdy 1,600 9. m. in Wo Hop Shek Public Cemetery being dlocated for burid of officers
died on duty.

3. This burid plot, named as “ Gallant Garden”, was commissoned in November
1996. It has 110 earth burid paces, 165 urn goaces and a columbarium conggting of 120 niches
The Gdlant Gaden is managed and mantaned by the Food and Environmentad Hygene
Department (FEHD). 14 earth burid spaces, 5 niches and 2 urn gpaces have been taken up. In
addition, amemarid plague will be erected indde Gallant Garden to regigter dvil savantsdied on
duty to commemorae their contribution.

ELIGIBILITY FOR BURIAL

4, Theburid spaces and nichesin Gdlant Garden are reserved only for avil servants
died on duty. An officer is consdered to have died on duty if helshe dies as aresut of injuries
recaived

@ in the actud discharge of hisduty;

(b)  without hisown sarious and wilful misconduct; and



(©) on account of drcumdances atributable to the nature of his duty.

This could indude cases where an officer suffered a heart atack in his office and sibssquently
passed away or wherean officer who waskilled by acar acadent while performing outdoor duties.

THE S X-YEAR EXHUMATION POLICY

5. Asthe Gdlant Gardenispart of the Wo Hop Shek Public Cametery, the prevaling
ax-year exhumation palicy, which gopliesto dl public cemeteries, dso gppliestotheearth buridsin
Gdlant Garden. The exhumation palicy is necessary to conserve land, which isalimited resource.
Under the palicy, earth buridsin Galant Garden are subject to exhumeation in afixed period of 9x
years, & theend of which the remains of the deceased would haveto be exhumed for re-interment
In permanent urn gpeces, or in niches or columbarium &fter cremation, ingde the garden.

6. Although the Staff Sdes have been fully informed of the time limitation of earth
burids arangemat from the veary beginning, they, in paticular the Disaplined Savices
Conaultative Coundil and Police Force Counal have, ance the commissoning of Galant Garden,
remained of the view that permanent earth burid, or as an dterndive option, alonger exnumetion
time limit than sx years should be further consdered.

7. We have sought the advice of the Department of Justice on whether it would bein
order to extend theearth burid cydeof theremansaf avil servantswho havedied on duty to more
than Sx years. The Department of Judtice advised that to dlow the remains of these dvil sarvants
permanent earth burid but not for the remains of non-avil sarvants who dso have died whils on
duty is likdy to conditute discrimination within the meaning of Artide 22 of Hong Kong Bill of
Rights Ordinance (HKBOR) and Artide 26 of Internationd Covenant on Civil and Pdliticd Rights
(ICCPR). Artide26 of thel CCPR, which gppliesto Hong Kong and remansin force by virtue of
Artide 39 of the Basc Law, prohibits and protects againg discrimination on any ground such as
race, colour, sex, language, rdigion, palitical or other opinion, nationd or sodd origin, property,
birth or other datus  Giving different treetment to the remains of a deceased on the bags of his
employment datus whild diveislikdy to condtitute discrimination and to offend Artide 26 of the
ICCPR.

EXEMPTION FROM THE SIX-YEAR EXHUMATION POLICY

8. Fallowing thedeath of thelate Mr. Leung Kam-kwong, Senior Immigration Officer,
dter the arson atack a Immigration Headquarters last year, we reviewed the arrangements for



avil sarvantsdied on duty and conddered the case for making exception to the 9x- year exhumation
policy for avil servants who logt thar lives carrying out an exceptiond act of bravery. On 12
September 2000, the Executive Coundl advised and the Chief Executive ordered that permanent
earth burid should be given to Mr. Leung. In addition, on request from family members of the
deceased dvil savantswho have died whilg paforming an exceptional bravery act inthar find
duties should be granted permanent earth burid in Galant Garden. The same trestment should
goply to non-avil servants so that on request of family members of the deceased, permanent earth
burid in public cemeteries should be given to dtizenswho have died whilg performing exceptiond
actsof bravery. Astowhat conditutes exceptiond acts of bravery, it isnormdly expected thet the
act should be recognisable by the award of abravery medd granted by the Chief Executive on the
recommendation of the Honours Committea,

9. As the decison to grant permanent earth burid to those who die or arekilled in
thar find dutieswhilst parforming an exceptiond act of bravery is gpplicable to both avil sarvants
and non-avil sarvants dike, the policy isin line with the legd condderation set out in paragraph 7.

Civil Service Bureau
April 2001



